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Advisory on Importer Security Filing

Customs and Border Protection advancing from informed compliance to enforced compliance.                  

To support its mission of securing our borders, Customs and Border Protection (CBP) has announced a stricter

enforcement plan for importer security filing (ISF) requirements and have outlined a detailed approach that includes 

issuing monetary liquidated damages for non-compliant importers.     

What is an Importer Security Filing?

The ISF is a mandatory filing with CBP of specific shipment data elements commonly referred to as 10 + 2. The ISF

must be submitted no later than 24 hours prior to loading the cargo on the vessel at the foreign port by the importer 

or his agent. CBP uses the ISF data for security and targeting.

What are CBP's next steps? 

Previously, Customs at the local ports has recommended that liquidated damages be issued for ISF violations, 

however, CBP headquarters has been reluctant. As an initial step, Customs has decided to wipe the slate clean of 

any known violations, although this does not preclude Customs from acting on fraudulent or criminal activity. 

Customs enforcement plan includes local port discretion and a three strikes you are out rule. Customs plans to use 

a national database to track and advise importers of repeated violations. After your third violation, there will be no 

exceptions and liquidated damages will be assessed. After 05/13/2015, liquidated damages will be assessed upon the 

first violation and no three strike rule applies.

What are liquidated damages?

Liquidated damages is a monetary claim issued against the importer bond for failure to comply with Customs laws 

and regulation. CBP may issue liquidated damages up to a maximum of $5,000 per violation for the submission of an 

inaccurate, incomplete or untimely ISF. 

An importer or his agent may file a petition outlining mitigating or aggravating circumstances and pay a lessor amount 

if CBP determines that law enforcement goals were not compromised. Examples of mitigating circumstances include

demonstrated steps to improve compliance, progressive improvement in compliance rating, circumstances outside the

importer's control, a marginal error rate based on overall volume and C-TPAT status. 

Guidelines for mitigation for the 1st violation is $1000 - $2000 and $2500 for second and subsequent violations.  

C-TPAT members will receive an additional 50% reduction.

Welke Customs Brokers USA, Inc. is available to assist you in complying with these requirements. Your company can

appoint Welke to submit your ISF. We have the tools, connectivity to CBP and the expertise to complete the ISF.  

Please contact Welke at 716-995-2900 if you have any questions or require additional information. 


